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INITIAl. l!ISION AD ORDER DISMISSING APPEAl.

Statement of the Case

The subject properly is ptcsenilv valued a II lows:

IdIROVLME I VAI.llE. :ltJJL V..I.LF: ..ISSNliU

S361.600 $141,800 $503400 S?Pl 361

An appeal has been tiled on behalfofthe property owner with the State Board of

l*:]ualization. The uridersiirned administrative judge crmducted a hearing in this ‘‘tatter on

I:ivc!i I 21Ori in Knox’ ,lle. lennessec. lii attemthicc al lie hearing ‘cri Mr. and ‘Its.

Davis. the appellants, arid Campbell County Property Asessors representatives Clark Ford

and Bnridon Parten.

FhIUNCjSOEI:V1ANDCONI.USIONSOF lAW

SLElliect property consists of a I.? acre parcel i iiiproved with a inulti-teiiant

cotnmerciai building located at 1926 Jacksboro Pike in LaFollette, Tennessee.

The taxpayer contended that subject property .liould he valued at a maximum of

In support ilillis position, the taxpayer introducLil into e idence an apprakal

report prepared by leslie P Sellers. MAI which alul crjhject property at 5341E0.Pll as of

November I, 2004

The ascssor einticniecI that subject propert should remain ued at $513 in

sUpport fihis position the properly ecord cai4 and ieant lot ihes werc inlrodticcd

into evidence. Mr. Clark irraitilained that Mr. Sellers’ comparable sales lack probative value

because they do not actually front the highway like subject lot and the assessors sles

1. Juristlictic,n

l’l,c lirsi sire belre the ildtltltiisti1ltLvcjuLlc con t’itsjuristficiiiut. This issuC ar]scs

from the fan that the disputed appraisal was not appealed to the Campbell Courtly Board of’

Equali ‘anion’,

The adnii ilistralive j ude finds hat Tennessee l;iu eq U [Cs a taxpayer to aPpeal all

assessment to the CuLIr,i Bard 1 Llqtiaiizatioi prior ci aipealmg to the State Board ol

Equalization. Tenn Code .**nn. § 6F-5-l401 &o7-5-l4l2b. A direct appeal tothe State

Board is permitted cmlv ii the assessor does nut timely nofily the tax payer of a change of



assessment prior to the meeting ofthe County Board. lenn. Code Aiim § 67-5-5tfSax3

& 6?-3-903cE Neverlheles, i.he legislature has also provided thai:

Ilie taxpa Cr shall have rieht to lie:Lriiig and deternünatioti to
show reasonable cause for the Iaxpaer failure to file an appeal
as provided in this section and, upon demonstrating such
reasonable cause, the [statej board shall ‘crept such appeal from
the taxpayer up to March I of the Year tibet1 nent to the tear in
which tim ;,,e’.s’,icnt j’ made.

Temi. Code Aim. § 1,7-5-14 I 2e. [he . ssessnieiit Appeals Coiiii ‘II sHJ I, El interpreting

this section, has held that:

The deadlines and requirements lot al’pel I ;iJc clearl V nt ‘LII in
the la. and iw ‘ICFS ni property are ci aIgeil with luowIcJge of
them. It was not tile intent of the rtnrsoriaF’ IC Ca USC provi 510115
to waive these requireinerns except where the failure 10 ‘fleet
them is due to i I ness or other circumstances beyond the
taxpayer control.

4.ccaUEItti P11,elint Copirratio,-.c Inc., dliamson ‘OLIIIiV. [ax Year I91, ASSCS5IIICIEI

Appeals Commission Aug. II, 1994 - also Jo/in *oi’t’tc, heatham Countt, Tax Year

1991, Assessment Appeals Commission Dec. 3. I993 lhus or the State Board of

Equalization 10 have jurisdiction ii this appeal, the taxpayer must shnv that ciretiiiistances

beyond ht control prevented I’m, Iroiti appealing to the Carmiphell County Board of

I 1ualizalion.

Respectfully. trying to ascertain why Mr. Da s did not appeal to the Caiiipbcll

cliii! y Board of Fqualization is somewhat analogous I ryi ng to hit 1 moving taiCI - Mr.

iav is indicated on his appeal form that ic did not appeal to the local board because lie

erroneously thought his taxes would not iIIcrese based Upon what he believed the ;ts’cssnr’s

office told him At the hearing, howe Cr ML Davis colicetlel thai he might have coii used

the l;itc’, I I av is also noted, among other tljirips. that he had a str ke iii

Flic admiiiisiratcve judge finds Mr Davis tailed to establish that his hilure to appeal

to the Campbell County Board of Equalization resulted from a circumstance beyond his

controL ftc alministrativejudge finds that although Mr. Davis briefly mentioned his

stIokC in lYP. he did not claim that his mental or phiyical iimnetiouing in an Way

impaired dun nu the celevalil ticneti-ame. Indeed, the admi,nstrative judge bunLI ‘dr I a vi

to be extremely articulate during the valuation portion ofthe hearirc.

II. Value

I 3.ised upon the foregoing, the administrnt ive judge Ii’ itis it tech,, ically nil I icCCs’arv

address the question nfvalue Nonetheless, the administrative judge will issue an

alternative ruling ott the merits in otder to expedite an’ further proceeding.



ihe basis ofva]uation as stated in Tcrmesce Se Annoted Section 67-3-& I { is

that ‘ [t]he lue of all property shall be ascertained from the cvi knee of it sound. I ‘itri rtC

and immediate value, for UIOSLS of sale bcwLLii a ii ling seller and a will liz hucr

without consideration olspeculative values

The admjnjstrat,vejudc finds thai Mr. Sellers’ appraisal reporl Cannot receive any

weight heca ‘st lie w:is not present to Ieli iv or undergo crc iss-exa nuination. ftc

admi ilistrative judge H rids that Mr. Fords critici sins of Ir, Sc] Icr’’ comparables a] Cs

appeared reasonable.

The administrative judge lads that the Asscssriieimr Appeals unim is..ion lii refused

to coils!der appraisal epori.’ in ir,iilar ilLlaiions. See, e.g.. iNjiKocu Moriloc .o., [a

Yea’s i 992 - 994 wherein the Assess’ne’it .. ppea Is omrnission ruled in pertinent part as

follows:

The taxpa ers reprcsentati e offered into evidence an appraisal
ut tIle subjeci property prepared by i-Lop halley ‘o. Becaic e the
person who prepared the appnisal vLs not present to testify and
be subject to cross-examination, the apprai sal was i Emarhed as an
exhibit for identificaition purposes only.

he conuil is s ion ml so finds that because the person wI 0
prepared the writteim appraisal was not present to testifr and be
subject to cross-examination, the written report cannot be
considered for evidrrmtiarv pluposes. -

Final i ec isi ri Intl Order at 2.

RIWR

It is therefore ORDERED that this appeal be dismissed for lack ofjurisdiction and

the following value and assess,, cciii remain in effect for tax ve.Lr 2005:

IAN] [J: MlRtVEMF:Nl VAlUE. ItYIAI.vAl.vl: AssESSiINT

S:’61 ,ô0{i S 141,800 S5134tt} S2t1 i .360

It is R.;RTEIER ORDERED that an applicable hearing costs be assessed pursuant to

Team. Code .rin. § 67 5-I 0ld and State Board of Equalization Rule 0600-I-. IT,

l’urqiant to the niform ,At],,m,riistrativc Prtccduics Act. cmiii. ode Aciri. 4-5-

301-325, Tenii. Code Ann. 67-S-I 511. and the RLrle ofContcstcd Case Procedure of the

State Board of Equalization, the parties are ad ised oIthe following remedies:

A party may a1,pcal this jecisEoci and i,rder to lie .sscssJl’crEt Appeals

o,ilJllissiolI purstiant to [cnn. ode Ann 67Al il aJId Rule in 10-1-12

of the Contested Case Procedures of the State Board of Equalization.

Tejiriessee Code Annotated § 67-5-I 501 c provides that an appeal *nitist be

filed within thirty 30 days from the date the initial decision i stnt"



Rule 0600-I 12 of the Contested Case Procedures of the State Board of

ltqnal;atlon provides that the appeal be bled wiih the h:xeculive Secretary

lie State Board and that the appeal identify the alleged I. erroneous

findings of fact and/or conclusions of law in the initial order or

A party may petition for reconsideration ci this decision and order pursuant to

Tciia. Code Arm. F’ within ticiceri 15 dan ut rile entry ofilic order.

IIIL: petition for reconsiderat iocr iii ust c;. Lu the sped tic grounds upon i ic Ii

tel ci is requested. he itling of a pertio’i for reconsideration i nOt a

prerequisite for seeking adminnsi.rative rjudicial review; or

3 A pay mi’ petition for a stay of elkcli cci ess ii his dec is n and order

pursuant to Ienn. Code A rn. 4-5-316 itIli Ii scyc ri 7 chtvs of the curry of

the order.

This order does not become final until an official certilicate is issued by the

Assessment Appeals ommision. flicial certihic;’tc’ alL flormalh s.slLeLI ‘C cni-he

75 dan after the entry of the initial decision and order ifno pam has appealed.

ENTERED this 0th day of larch. 2006.

SSKYY -

ADMIISTRATI:F. JUDGE
lENNESSEF DEPAR IIENI UI SlATE
ADIIN!STRAI lyE IROCI DL. RItS DIVISION

C: Kolo Lynn Davis
Billy i licks Assessorof Properly
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